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1925 K Street, N.W. public

Washington, D.C. 20423

.
T

Re:  New England Transail, LLC, d/b/a The Wilmington & Woburn Terminal
Railway & Woburn Terminal Railway—Petition For Exemption—To Acquire,
Construct And Operate As A Rail Carrier On Tracks And Land In Wilmington
And Woburn, MA, STB Finance Docket No. 34797

Dear Secretary Williams:

Enclosed for filing in the above-captioned proceeding are the original and ten copies of a
Motion of New England Transrail, LLC for Leave to File a Consolidated Reply to Comments,
along with an original and ten copies of the Consolidated Reply itself. Also enclosed is a

compact disc containing an electronic version of the Consolidated Reply.

We would appreciate your time-stamping the additional copy of each of the enclosed
documents and returning them to our messenger.

Thank you in advance for your assistance.
Sincerely,

i Eoen

effrey M. "Bauer
Attorney for New England Transrail

cc: Service List
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Finance Docket No. 34797

New England Transrail, LLC, d/b/a Wilmington & Woburn Terminal Railvé’“ay—Petition
For An Exemption From 49 U.S.C. § 10901 To Acquire, Construct And Operate As A Rail

Carrier On Tracks and Land in Wilmington and Woburn, Massachusetts

ENTERE
Ofﬁce of Proceoed,-ngs

FEB 22 ongg

Part
Public Reocfo,-d

Petitioner’s Motion For Leave to File Consolidated Reply To Comments

New England Transrail, LLC (“NET”) hereby respectfully requests that the Board grant
NET leave to file the attached Consolidated Reply to Comments. While numerous parties have
filed comments regarding NET’s Petition, the attached Consolidated Reply addresses comments
filed by the Massachusetts Department of Environmental Protection (“MADEP”), the National
Solid Wastes Management Association, et al. (‘NSWMA™), the Town of Wilmington
(“Wilmington”), and the New Jersey Department of Environmental Protection et al. (“NJDEP”).

In support of its motion, NET states as follows:

On December 5, 2005, NET filed a Petition for Exemption seeking authorization from the
Board to operate as a rail carrier and to acquire, construct, and operate trackage and an
intermodal transload facility on an industrial site in Wilmington, Massachusetts. Commenters

MADEP, NSWMA, Wilmington and NJDEP argue that the Board should decline jurisdiction
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and deny the exemption because NET is not currently a rail carrier, that the proposed intermodal
transload facility is nothing more than a solid waste processing facility, that NET has neglected
to provide the Board with sufficient information to render a decision, and that NET is somehow
trying to avoid complying with substantive health, safety, and environmental regulations. The
attached Consolidated Reply is designed to aid the Board by providing a “road map” to the
record of the various issues raised by the commenters, who simply ignore the record before the

Board and otherwise mischaracterize the facts as set forth in NET’s Petition.

Consequently, NET respectfully requests that the Board grant it leave to file the attached

Consolidated Reply.

Respectfully submitted,

A T,

JRatrick Berry
éﬂ ey M. Bauer
BAKER BOTTS LLP
1299 Pennsylvania Ayenue, N.W.
Washington, DC 20004

(202) 639-7700

Attorneys for New England
Transrail, LLC

Date: February 21, 2006
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CERTIFICATE OF SERVICE

I hereby certify that on this 21st day of February, 2006, a copy of the foregoing

was served on the following persons by first-class mail:

Deutsch, Daniel R.

Deutsch Williams Brooks Derensis & Holland, P.C.
99 Summer Street

Boston, MA 02110-1235

Ruch, Susan P.

Massachusetts Department Of Environmental Protection Northeast Regional Office
205B Lowell Street

Wilmington, MA 01887

Berry, J. Patrick

Baker Botts LLP

1299 Pennsylvania Avenue, NW
Washington, DC 20004

Cane, Patrick John

Mercer County Improvement Authority
640 S Broad St

Trenton, NJ 08650

Miceli, James R

Commonwealth Of Massachusetts
Room 167, State House

Boston, MA 02133-1054

Richmond, Stephen M.
Beveridge & Diamond, P.C.
45 William Street, Suite 120
Wellsley, MA 02481

Mansilia, Arthur G.

United Tool & Die Co., Inc.
Eames Street

Wilmington, MA 01887

M. Barbara Sullivan
27 Gunderson Rd
Wilmington, MA 01887-1546



Robert A Rio

Associated Industries Of Massachusetts
P. O. Box 763

Boston, MA 02117-0763

Deborah L Duggan
11 Hillcrest Street
Wilmington, MA 01887

Thomas E. Dew

Berry Moorman

900 Victors Way - Suite 300
Ann Arbor, MI 48108-2705

Carrington, John W.

Hiram Grand Lodge A.F. & AM,, Inc.
98 Talbot Avenue

Dorchester, MA 02124

Conway, Tim

U.S. Environmental Protection Agency, Region I
One Congress Street, Suite 1100

Boston, MA 02114-2023

Wyche, Nyjah

Health Education And Learning Program For Black Males Health-University Of Massachusetts,
Boston

100 Morrissey Blvd.

Boston, MA 02125

Williams, Arthur

National Black Agenda Convention, Inc.
P.O. Box 366211

Boston, MA 02136-9998

Demasi, Frank S.
26 Macarthur Road
Wellesley, MA 02482

Podgurski, P. Christopher
Podgurski Corp.

8 Springfield Ave
Canton, MA 02021



Owens, Bill
115 Hazelton Street
Mattapan, MA 02121

Greenberg, Edward D.

Galland, Kharasch, Greenberg, Fellman & Swirsky, P.C.
Canal Square, 1054 Thirty-First Street, N.W.
Washington, DC 20007-4492

Moore, Fred R.
6 Ella Street
Saugus, MA 01906

Lam, Siu Tip

Commonwealth Of Massachusetts Office Of The Attorney General Environmental Protection
Division

One Ashburton Place

Boston, MA 02108-1598

Derensis, Paul R.
99 Summer Street
Boston, MA 02110-1213

Wilkerson, Dianne
Massachusetts State Senate
State House

Boston, MA 02133-1053

Raymond, Linda

Woodburn Neighborhood Association, Inc.
10 North Maple Street

Woburn, MA 01801

Kennedy, Edward M

United States Senator

2400 John F. Kennedy Federal Office Bldg.
Boston, MA 02203

Markey, Edward J

U.S. House Of Representatives
Suite 101, Five High Street
Medford, MA 02155



Tierney, John F

U.S. House Of Representatives
17 Peabody Square

Peabody, MA 01960

Kerry, John F
United States Senate
Washington, DC 20510

Bill Phillips

Morristown & Erie Railway Inc
P. O. Box 2206

Morristown, NJ 07962-2206

e\ B

Jeffrey M. Batter
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